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  A person is guilty of grand larceny in the fourth degree when he steals

property and when: 

 

  1. The value of the property exceeds one thousand dollars; or 

 

  2. The property consists of a public record, writing or instrument kept, filed

or deposited according to law with or in the keeping of any public office or

public servant; or 

 

  3. The property consists of secret scientific material; or 

 

  4. The property consists of a credit card or debit card; or 

 

  5. The property, regardless of its nature and value, is taken from the person

of another; or 

 

  6. The property, regardless of its nature and value, is obtained by extortion;

or 
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  7. The property consists of one or more firearms, rifles or shotguns, as such

terms are defined in section 265.00 of this chapter; or 

 

  8. The value of the property exceeds one hundred dollars and the property

consists of a motor vehicle, as defined in section one hundred twenty-five of

the vehicle and traffic law, other than a motorcycle, as defined in section

one hundred twenty-three of such law; or 

 

  9. The property consists of a scroll, religious vestment, a vessel, an item

comprising a display of religious symbols which forms a representative

expression of faith, or other miscellaneous item of property which: 

 

  (a) has a value of at least one hundred dollars; and 

 

  (b) is kept for or used in connection with religious worship in any building,

structure or upon the curtilage of such building or structure used as a place

of religious worship by a religious corporation, as incorporated under the

religious corporations law or the education law. 

 

  10. The property consists of an access device which the person intends to

use unlawfully to obtain telephone service. 

 

  11. The property consists of anhydrous ammonia or liquified ammonia gas

and the actor intends to use, or knows another person intends to use, such

anhydrous ammonia or liquified ammonia gas to manufacture

methamphetamine. 

 

  Grand larceny in the fourth degree is a class E felony.
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  A person is guilty of grand larceny in the third degree when he or she

steals property and: 

 

  1. when the value of the property exceeds three thousand dollars, or 

 

  2. the property is an automated teller machine or the contents of an

automated teller machine. 

 

  Grand larceny in the third degree is a class D felony.

! #

N

https://www.nysenate.gov/legislation/laws/PEN/155.30/
https://www.nysenate.gov/legislation/laws/PEN/155.40/
https://www.nysenate.gov/legislation/laws/all
https://www.nysenate.gov/legislation/laws/CONSOLIDATED
https://www.nysenate.gov/legislation/laws/PEN
https://www.nysenate.gov/legislation/laws/PEN/P3
https://www.nysenate.gov/legislation/laws/PEN/P3TJ
https://www.nysenate.gov/legislation/laws/PEN/P3TJA155
https://www.facebook.com/sharer/sharer.php?u=https://www.nysenate.gov/legislation/laws/PEN/155.35
https://twitter.com/home?status=From%20@nysenate:%20https://www.nysenate.gov/legislation/laws/PEN/155.35
mailto:?&subject=The%20Laws%20of%20New%20York%20|%20NY%20State%20Senate%20&body=Check%20out%20this%20law:%20https://www.nysenate.gov/legislation/laws/PEN/155.35


1/31/2019 New York Consolidated Laws, Penal Law - PEN §155.40 | NY State Senate

https://www.nysenate.gov/legislation/laws/PEN/155.40 1/1

PREV
SECTION 155.35
Grand Larceny In The Third Degree
(/Legislation/Laws/PEN/155.35/)

NEXT
SECTION 155.42

Grand Larceny In The First Degree
(/Legislation/Laws/PEN/155.42/)

Section 155.40
Grand larceny in the second degree
Penal (PEN)

SHARE

The Laws Of New YorkThe Laws Of New York (/LEGISLATION/LAWS/ALL) / Consolidated LawsConsolidated Laws (/LEGISLATION/LAWS/CONSOLIDATED)
/ PenalPenal (/LEGISLATION/LAWS/PEN) / Part 3: Part 3: Specific OffensesSpecific Offenses (/LEGISLATION/LAWS/PEN/P3) / Title J: Title J: OffensesOffenses
Involving TheftInvolving Theft (/LEGISLATION/LAWS/PEN/P3TJ) / Article 155: Article 155: LarcenyLarceny (/LEGISLATION/LAWS/PEN/P3TJA155) /

  A person is guilty of grand larceny in the second degree when he steals

property and when: 

 

  1. The value of the property exceeds fifty thousand dollars; or 

 

  2. The property, regardless of its nature and value, is obtained by extortion

committed by instilling in the victim a fear that the actor or another person

will (a) cause physical injury to some person in the future, or (b) cause

damage to property, or (c) use or abuse his position as a public servant by

engaging in conduct within or related to his official duties, or by failing or

refusing to perform an official duty, in such manner as to affect some

person adversely. 

 

  Grand larceny in the second degree is a class C felony.
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  A person is guilty of grand larceny in the first degree when he steals

property and when the value of the property exceeds one million dollars. 

 

  Grand larceny in the first degree is a class B felony.
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  A person is guilty of criminal impersonation in the second degree when he: 

 

  1. Impersonates another and does an act in such assumed character with

intent to obtain a benefit or to injure or defraud another; or 

 

  2. Pretends to be a representative of some person or organization and does

an act in such pretended capacity with intent to obtain a benefit or to

injure or defraud another; or 

 

  3. (a) Pretends to be a public servant, or wears or displays without

authority any uniform, badge, insignia or facsimile thereof by which such

public servant is lawfully distinguished, or falsely expresses by his words or

actions that he is a public servant or is acting with approval or authority of

a public agency or department; and (b) so acts with intent to induce another

to submit to such pretended official authority, to solicit funds or to

otherwise cause another to act in reliance upon that pretense. 

 

  4. Impersonates another by communication by internet website or

electronic means with intent to obtain a benefit or injure or defraud
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another, or by such communication pretends to be a public servant in order

to induce another to submit to such authority or act in reliance on such

pretense. 

 

  Criminal impersonation in the second degree is a class A misdemeanor.
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  A person is guilty of criminal impersonation in the first degree when he: 

 

  1. Pretends to be a police officer or a federal law enforcement officer as

enumerated in section 2.15 of the criminal procedure law, or wears or

displays without authority, any uniform, badge or other insignia or

facsimile thereof, by which such police officer or federal law enforcement

officer is lawfully distinguished or expresses by his or her words or actions

that he or she is acting with the approval or authority of any police

department or acting as a federal law enforcement officer with the approval

of any agency that employs federal law enforcement officers as

enumerated in section 2.15 of the criminal procedure law; and 

 

  2. So acts with intent to induce another to submit to such pretended

official authority or otherwise to act in reliance upon said pretense and in

the course of such pretense commits or attempts to commit a felony; or 

 

  3. Pretending to be a duly licensed physician or other person authorized to

issue a prescription for any drug or any instrument or device used in the

taking or administering of drugs for which a prescription is required by law,
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communicates to a pharmacist an oral prescription which is required to be

reduced to writing pursuant to section thirty-three hundred thirty-two of

the public health law. 

 

  Criminal impersonation in the first degree is a class E felony.
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  1. A person is guilty of a scheme to defraud in the second degree when he

engages in a scheme constituting a systematic ongoing course of conduct

with intent to defraud more than one person or to obtain property from

more than one person by false or fraudulent pretenses, representations or

promises, and so obtains property from one or more of such persons. 

 

  2. In any prosecution under this section, it shall be necessary to prove the

identity of at least one person from whom the defendant so obtained

property, but it shall not be necessary to prove the identity of any other

intended victim. 

 

  Scheme to defraud in the second degree is a class A misdemeanor.
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  1. A person is guilty of a scheme to defraud in the first degree when he or

she: (a) engages in a scheme constituting a systematic ongoing course of

conduct with intent to defraud ten or more persons or to obtain property

from ten or more persons by false or fraudulent pretenses, representations

or promises, and so obtains property from one or more of such persons; or

(b) engages in a scheme constituting a systematic ongoing course of

conduct with intent to defraud more than one person or to obtain property

from more than one person by false or fraudulent pretenses,

representations or promises, and so obtains property with a value in excess

of one thousand dollars from one or more such persons; or (c) engages in a

scheme constituting a systematic ongoing course of conduct with intent to

defraud more than one person, more than one of whom is a vulnerable

elderly person as defined in subdivision three of section 260.30 of this

chapter or to obtain property from more than one person, more than one of

whom is a vulnerable elderly person as defined in subdivision three of

section 260.30 of this chapter, by false or fraudulent pretenses,

representations or promises, and so obtains property from one or more

such persons. 
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  2. In any prosecution under this section, it shall be necessary to prove the

identity of at least one person from whom the defendant so obtained

property, but it shall not be necessary to prove the identity of any other

intended victim, provided that in any prosecution under paragraph (c) of

subdivision one of this section, it shall be necessary to prove the identity of

at least one such vulnerable elderly person as defined in subdivision three

of section 260.30 of this chapter. 

 

  Scheme to defraud in the first degree is a class E felony.
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  A person is guilty of identity theft in the third degree when he or she

knowingly and with intent to defraud assumes the identity of another

person by presenting himself or herself as that other person, or by acting as

that other person or by using personal identifying information of that

other person, and thereby: 

 

  1. obtains goods, money, property or services or uses credit in the name of

such other person or causes financial loss to such person or to another

person or persons; or 

 

  2. commits a class A misdemeanor or higher level crime. 

 

  Identity theft in the third degree is a class A misdemeanor.

! #

N

https://www.nysenate.gov/legislation/laws/PEN/190.77/
https://www.nysenate.gov/legislation/laws/PEN/190.79/
https://www.nysenate.gov/legislation/laws/all
https://www.nysenate.gov/legislation/laws/CONSOLIDATED
https://www.nysenate.gov/legislation/laws/PEN
https://www.nysenate.gov/legislation/laws/PEN/P3
https://www.nysenate.gov/legislation/laws/PEN/P3TK
https://www.nysenate.gov/legislation/laws/PEN/P3TKA190
https://www.facebook.com/sharer/sharer.php?u=https://www.nysenate.gov/legislation/laws/PEN/190.78
https://twitter.com/home?status=From%20@nysenate:%20https://www.nysenate.gov/legislation/laws/PEN/190.78
mailto:?&subject=The%20Laws%20of%20New%20York%20|%20NY%20State%20Senate%20&body=Check%20out%20this%20law:%20https://www.nysenate.gov/legislation/laws/PEN/190.78


1/31/2019 New York Consolidated Laws, Penal Law - PEN §190.79 | NY State Senate

https://www.nysenate.gov/legislation/laws/PEN/190.79 1/2

PREV
SECTION 190.78
Identity Theft In The Third Degree
(/Legislation/Laws/PEN/190.78/)

NEXT
SECTION 190.80

Identity Theft In The First Degree
(/Legislation/Laws/PEN/190.80/)

Section 190.79
Identity theft in the second degree
Penal (PEN)

SHARE

The Laws Of New YorkThe Laws Of New York (/LEGISLATION/LAWS/ALL) / Consolidated LawsConsolidated Laws (/LEGISLATION/LAWS/CONSOLIDATED)
/ PenalPenal (/LEGISLATION/LAWS/PEN) / Part 3: Part 3: Specific OffensesSpecific Offenses (/LEGISLATION/LAWS/PEN/P3) / Title K: Title K: OffensesOffenses
Involving FraudInvolving Fraud (/LEGISLATION/LAWS/PEN/P3TK) / Article 190: Article 190: Other FraudsOther Frauds
(/LEGISLATION/LAWS/PEN/P3TKA190) /

  A person is guilty of identify theft in the second degree when he or she

knowingly and with intent to defraud assumes the identity of another

person by presenting himself or herself as that other person, or by acting as

that other person or by using personal identifying information of that

other person, and thereby: 

 

  1. obtains goods, money, property or services or uses credit in the name of

such other person in an aggregate amount that exceeds five hundred

dollars; or 

 

  2. causes financial loss to such person or to another person or persons in an

aggregate amount that exceeds five hundred dollars; or 

 

  3. commits or attempts to commit a felony or acts as an accessory to the

commission of a felony; or 

 

  4. commits the crime of identity theft in the third degree as defined in

section 190.78 of this article and has been previously convicted within the

last five years of identity theft in the third degree as defined in section
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190.78, identity theft in the second degree as defined in this section, identity

theft in the first degree as defined in section 190.80, unlawful possession of

personal identification information in the third degree as defined in section

190.81, unlawful possession of personal identification information in the

second degree as defined in section 190.82, unlawful possession of personal

identification information in the first degree as defined in section 190.83,

unlawful possession of a skimmer device in the second degree as defined in

section 190.85, unlawful possession of a skimmer device in the first degree as

defined in section 190.86, grand larceny in the fourth degree as defined in

section 155.30, grand larceny in the third degree as defined in section 155.35,

grand larceny in the second degree as defined in section 155.40 or grand

larceny in the first degree as defined in section 155.42 of this chapter. 

 

  Identity theft in the second degree is a class E felony.
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  A person is guilty of identity theft in the first degree when he or she

knowingly and with intent to defraud assumes the identity of another

person by presenting himself or herself as that other person, or by acting as

that other person or by using personal identifying information of that

other person, and thereby: 

 

  1. obtains goods, money, property or services or uses credit in the name of

such other person in an aggregate amount that exceeds two thousand

dollars; or 

 

  2. causes financial loss to such person or to another person or persons in an

aggregate amount that exceeds two thousand dollars; or 

 

  3. commits or attempts to commit a class D felony or higher level crime or

acts as an accessory in the commission of a class D or higher level felony; or 

 

  4. commits the crime of identity theft in the second degree as defined in

section 190.79 of this article and has been previously convicted within the

last five years of identity theft in the third degree as defined in section
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190.78, identity theft in the second degree as defined in section 190.79,

identity theft in the first degree as defined in this section, unlawful

possession of personal identification information in the third degree as

defined in section 190.81, unlawful possession of personal identification

information in the second degree as defined in section 190.82, unlawful

possession of personal identification information in the first degree as

defined in section 190.83, unlawful possession of a skimmer device in the

second degree as defined in section 190.85, unlawful possession of a

skimmer device in the first degree as defined in section 190.86, grand larceny

in the fourth degree as defined in section 155.30, grand larceny in the third

degree as defined in section 155.35, grand larceny in the second degree as

defined in section 155.40 or grand larceny in the first degree as defined in

section 155.42 of this chapter. 

 

  Identity theft in the first degree is a class D felony.
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