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Annex I –A 

Party Acting as Agent  

This Annex sets forth the terms and conditions governing all transactions in which a party lending 
Securities (“Agent”) in a Loan is acting as agent for one or more third parties and the method by which (i) 
Agent shall disclose the identity of each principal (“Principal”) on whose behalf it intends to loan 
securities as agent to Borrower, and (ii) Borrower may accept, reject, or withdraw the acceptance of any 
such Principal. Unless otherwise defined, capitalized terms used but not defined in this Annex shall have 
the meanings assigned in the Securities Loan Agreement of which it forms a part (such agreement, 
together with this Annex and any other annexes, schedules or exhibits, referred to as the “Agreement”) 
and, unless otherwise specified, all section references herein are intended to refer to sections of such 
Securities Loan Agreement.  

1.  Additional Representations and Warranties. In addition to the representations and warranties set 
forth in the Agreement, Agent hereby makes the following representations and warranties, which 
shall continue during the term of any Loan: Principal has duly authorized Agent to execute and 
deliver the Agreement on its behalf, has the power to so authorize Agent and to enter into the Loans 
contemplated by the Agreement and to perform the obligations of Lender or Borrower, as the case 
may be, under such Loans, and has taken all necessary action to authorize such execution and 
delivery by Agent and such performance by it.  

 

2.  Identification of Principals. (a) Agent agrees to provide to Borrower, prior to effecting any Loan 
under the Agreement as agent on behalf of any Principal, such information in its possession necessary 
to complete all required fields in the format generally used in the industry, or as otherwise agreed by 
Agent and Borrower (“Agreed Format”), and will use its best efforts to provide to Borrower any 
optional information that may be requested by the Borrower  for the purpose of identifying such 
Principal (all such information, the "Principal Information"). Agent represents and warrants that, with 
the exception of the pseudo tax identification numbers for Principal(s) who do not have an official tax 
identification number, the Principal Information, including but not limited to the tax identification 
numbers, is true and accurate to the best of its knowledge and has been provided to it by Principal.  
(b)  Agent agrees that it shall not effect any Loan with Borrower on behalf of any Principal unless 
Borrower has notified Agent of Borrower's approval of such Principal, and has not notified Agent that 
it has withdrawn such approval (such Principal, an “Approved Principal”), with both such 
notifications in the Agreed Format.  Agent further agrees to provide Borrower, before the Close of 
Business on the next Business Day after the date on which Loaned Securities are transferred to the 
Borrower, with notice in the Agreed Format, of the specific Approved Principal or Approved 
Principals for whom it is acting in connection with such Loan, and the portion of each Loan allocable 
to the account of each Approved Principal for which it is acting. If Agent fails to identify such 
Approved Principal(s) or fails to accurately allocate any portion of a Loan to such Approved 
Principal(s) prior to the Close of Business on such next Business Day, Borrower may terminate any 
Loan with such Principal or Principals, return to Agent any Loaned Securities previously transferred 
to Borrower, and Agent shall immediately return to Borrower that portion of the Collateral previously 
transferred to Agent in connection with such Loan from Principal. (c) Borrower acknowledges that 
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Agent shall not have any obligation to provide it with confidential information regarding the financial 
status of its Principals; Agent agrees, however, that it will assist Borrower in obtaining from Agent’s 
Principals such information regarding the financial status of such Principals as Borrower may 
reasonably request.  

 

3.  Limitation of Agent’s Liability. The parties expressly acknowledge that if the representations and 
warranties of Agent under the Agreement, including this Annex, are true and correct in all material 
respects during the term of any Loan and Agent otherwise complies with the provisions of this 
Annex, that (a) Agent’s obligations under the Agreement shall not include a guarantee of performance 
by its Principal or Principals, and (b) the other party’s remedies  for breach of any term of this Annex, 
or any representation or warranty, shall not include a right of setoff against obligations, if any, of 
Agent arising in other transactions in which Agent is acting as principal and, unless explicitly agreed 
otherwise, under no circumstances shall Agent be bound or liable as principal.  

 

4.  Treatment of Loans.  The parties agree that (i) the portion of any individual Loan allocable to each 
Principal shall be deemed a separate Loan under the Agreement, (ii) the mark to market obligations of 
Borrower and Principal under the Agreement shall be determined on a Principal-by-Principal basis, 
and (iii) Borrower’s and Principal’s remedies under the Agreement upon the occurrence of a Default 
shall be determined as if Agent had entered into a separate Agreement with the other party on behalf 
of each of its Principals.  

 

5.  Interpretation of Terms. All references to “Lender” or “Borrower,” as the case may be, in the 
Agreement shall, subject to the provisions of this Annex (including, among other provisions, the 
limitations on Agent’s liability in Section 3 of this Annex), be construed to reflect that (i) each 
Principal shall have, in connection with any Loan or Loans entered into by Agent on its behalf, the 
rights, responsibilities, privileges and obligations of a “Lender” or “Borrower,” as the case may be, 
directly entering into such Loan or Loans with the other party under the Agreement, and (ii) Agent’s 
Principal or Principals have designated Agent as their sole agent for performance of Lender’s 
obligations to Borrower or Borrower’s obligations to Lender, as the case may be, and for receipt of 
performance by Borrower of its obligations to Lender or Lender of its obligations to Borrower, as the 
case may be, in connection with any Loan or Loans under the Agreement (including, among other 
things, as Agent for each Principal in connection with transfers of securities, cash or other property 
and as agent for giving and receiving all notices under the Agreement). Both Agent and its Principal 
or Principals shall be deemed “parties” to the Agreement and all references to a “party” or “either 
party” in the Agreement shall be deemed revised accordingly (and any Default by Agent under the 
Agreement shall be deemed a Default by Lender).  

 
 By: _____________________________   
 Title: _____________________________   
 Date: _____________________________   
   
 
 By: _____________________________   
 Title:______________________________   
 Date: _____________________________   


