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IN THE

United States Court of Appeals
FOR THE SECOND CIRCUIT

PATRICK L. GEARREN, on behalf of themselves and a class of persons similarly
situated, JAN DEPERRY, on behalf of themselves and a class of persons similarly
situated, MARY SULLIVAN, Individually and on behalf of all others similarly situ-
ated, HARVEY SULLIVAN, Individually and on behalf of all others similarly situ-
ated, CYNTHIA DAVIS, Individually and on behalf of all others similarly situated,

Plaintiffs-Appellants,

—against—

THE MCGRAW-HILL COMPANIES, INCORPORATED, THE PENSION INVESTMENT
COMMITTEE OF MCGRAW-HILL, MARTY MARTIN, THE BOARD OF DIRECTORS
OF THE MCGRAW-HILL COMPANIES, INCORPORATED, WINFRIED BISCHOFF,
DOUGLAS N. DAFT, LINDA KOCH LORIMER, HAROLD MCGRAW, HILDA
OCHOA-BRILLEMBOURG, MICHAEL RAKE, JAMES H. ROSS, EDWARD B. RUST,

(caption continued on inside cover)

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

AMICUS CURIAE BRIEF OF THE SECURITIES INDUSTRY AND
FINANCIAL MARKETS ASSOCIATION IN SUPPORT OF

APPELLEES’ REQUESTING AFFIRMANCE

JOSEPH M. MCLAUGHLIN
GEORGE S. WANG
AGNÈS DUNOGUÉ
HIRAL D. MEHTA
SIMPSON THACHER & BARTLETT LLP
425 Lexington Avenue
New York, New York 10017
(212) 455-2000

Attorneys for Amicus Curiae

Of Counsel:

IRA D. HAMMERMAN
KEVIN M. CARROLL
SECURITIES INDUSTRY AND

FINANCIAL MARKETS
ASSOCIATION

1101 New York Avenue, NW
Washington, D.C. 20005
(202) 962-7382

10-934-cv(CON)

d



.

KURT L. SCHMOKE, SIDNEY TAUREL, JOHN DOES 1-20, ROBERT J. BAHASH,
HENRY HIRSCHBERG, ALEX MATURRI, JAMES H. MCGRAW, IV, DAVID L.
MURPHY, JOHN C. WEISENSEEL, KATHLEEN A. CORBET, PHIL EDWARDS,
ROBERT J. BAHASH, PEDRO ASPE,

Defendants-Appellees.














































































